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Comments of The Reinvestment Fund and its Sustainable Development Fund to the Commission's 
Proposed Chapter 75 Subchapter D Rules on the Alternative Energy Portfolio Requirement. 



IHTRODUC7ION 

ty 20, 2006, 

	

Commission approved a Proposed Rulemaking Order in the above-cited 
rained proposed rules for the implementation of the Alternative Energy Portfolio 

t of 2004, This Order, entered on July 25, 2006, was published in the Pennsylvania 
4, 2006 (16 Pa,H . 6289) . Public comments on the Proposed Rulemaking 

December 13, 2006. 

COMMENTS OF THE REINVESTMENT FUND 
AND ITS SUSTAINABLE DEVELOPMENT FUND 

I THE COMMISSION`S PROPOSED CHAPTER 75 SUBCHAPTER D RULES 
ON THE ALTERNATIVE ENERGY PORTFOLIO REQUIREMENT 

investment Fund and its Sustainable Development Fund 
g the development of wind, solar, biomass, fuel cells, 

energy resources in Pennsylvania since it began official 
in Dam' 1999. 'The vast majority of wind and solar development in Pennsylvania 

PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17105-3265 

of the Alternative Energy 
tdards Act of 2044 

by SOF and we believe we have gained some useful experience and expertise 
a 

ve effort that the Commission has undertaken to date to implement Act 
fission for building a good foundation with these proposed 

Docket No. L-00060180 

} We also admit that we have a direct organizational interest in this matter as SDF could be a recipient of alternative 
compliance payments under §75.56(e): 
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its earlier rulemaking . Our suggested changes to the proposed rules are relatively 

building the clean energy resources required by Act 213 will be anything but modest . 
i how many megawatt-hours (MWHs) and megawatts (MWs) will be needed to 

B 

	

are shown on the table below: 2 the Act 

33 

93 

361 

1,152 

2,143 

2,442 

2,790 

3,148 
1,482 3,374 
1,143 3,747 

10,864,982 4,134 

11,912,560 4,5;33 

12,909,853 4,943 

!2 5,191 

'f Y4 
e 

424 vzl~ 

° 

Olt 
-1 

MWs 

17 

68 
167 

589 

2,071 

3,539 

3,899 

4,269 

4,650 

5,741 

6,154 

6,578 

7,014 
7,462 

8,645 

With a number of stakeholders and the consensus is that it is a reasonable s 

	

A1Wa rta 

	

red by Act 213 . The key assumptions of the spreadsheet are the total sales of 
the 15 year period (eve used the growth rates reported in Electric Power Outlook for 

Penn yffmia 2005 - 2010 and extended those same growth rates throughout the entire period), the capacity factor 
of Tier I projects (we used 30%), the capacity factor of the solar projects (we used an output of 1,060 kWh per year 
perkWDc) and the capacity factor for the Tier II projects (we used 80%) . It is easy to change these assumptions in 
the spreadsheet if anyone wants to use different values . Anyone wishing an electronic copy of the Excel spreadsheet 
should email roger.clarkna,trfund .com to request a copy . 

Solar Share Tier 11 Total 
WHs MM MWHs MWs MWHs 

19 0.02 61,133 9 82,966 
76 0.07 245,654 35 333,388 
159 0.15 514,351 73 759,281 
493 0.47 1,594,049 227 2,542,888 

20,630 19.5 6,300,765 899 9,349,522 
32,242 30.4 9,847,278 1,405 15,406,225 
32,730 30.9 9,996,323 1,426 16,445,564 
33,226 31.3 10,147,749 1,448 17,513,051 
33,729 31.8 10,301,595 1,470 18,609,334 

421,690 397.8 13,831,419 1,974 23,108,590 
428,093 403.9 14,041,456 2,004 24,315,692 
434,599 410.0 14,254,856 2,034 25,554,437 
441,210 416.2 14,471,675 2,065 26,825,545 
447,926 422.6 14,691,972 2,096 28,129,751 
909,500 858.0 18,190,003 2,596 32,742,006 

87658 

10 ,345 
f 2011 3,028,377 

6,705 

2013 6,416,511 

7,333.076 

4,274,009 
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are 

ious to all of us that we face a great challenge . We hope it is equally obvious 
of meeting this challenge - in terms of downward price pressure on fossil fuels, 

jobs and local community development, increased energy security, 
i to our environment and to our heath, etc . - is well worth the time, talent and 

required to ,succeed. 

Y OF COMMENTS 

comments we offer address the issue of force majeure (see pages 11-17 
achieve the goals of Act 213, we will need the electric distribution 

the electric generation suppliers (EGSs) to affirmatively and vigorously 
dean energy resources on line . Unfortunately we believe the 

's first pass at the force majeure provisions found in §§ 75 .57 and 75 .58 sets the bar 
draft provisions have the potential to undermine Act 213's implementation 
over clean energy development in Pennsylvania and the region . We suggest 

define the affirmative duty of EDCs and EOSs to support the development of 
by listing a series of issues that EDCs and EGSs must address in any request 

force majeure provisions. 

majeure issues, we address an additional twelve topics that we consider to be 
Proposed Rule . Our comments are organized by the order of the 

Rule. 

§ M SL EDC and EGS obligations . 

solar photovoltaic share, the proposed rule takes the solar percentages 
ed in Act 213 and multiplies them by the Tier I requirements . Instead, as Commission 

and many others now recognize, the solar share percentages should be multiplied by the 
amount of all retail sales, not the amount of Tier 1 . We recommend stating the Tier I requirement 
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hare percentage. 3 The amended language suggested below simplifies the math 
separate percentages for Tier I and the solar share . We also recommend adding a 
the appropriate Reporting Year for each annual period . 

TRF Recxtmmended Language for § 75.51(b) : a 

each reporting period, EDCs and EGSs shall acquire alternative energy 
+ quantities equal to a percentage of their total retail sales of electricity to all 

that reporting period, as measured in MWh. The required 
alternattve energy credits for each reporting period is identified in the 

st 

	

dule . Sotar credits may be used tp satisfy Tier I requirements 

(1) For June 1, 2006, through May 31, 2007 (Reporting Year 1) : The Tier 
I requirement Is , 

	

$Z +;5 % of all retail sales, the solar photovoltaic requirement is 
wfl013% of all retail TL-*4 sales, and the Tier u requirement is 4.2% of all retail sales . 

(2) For June 1., 2007, through May 31, 2008 (Reporting Year 

	

: The Tier 

t Is I.49>17 

	

% of all retail sales, the solar photovoltaic requirement is 
d ;.=H T 

	

sales, and the Tier II requirement is 4.2% of all retail sales . 
e 1, 2008, through May 31, 2009 (Reporting Year 3), : The Tier 

is 
,I-2W 

i 

	

of all retail sales, the solar photovoltaic requirement is 
alb r14H 

	

I sales, and the Tier II requirement is 4.2% of all retail sales . 

June 1, 2009, through May 31, 2010 (Reporting Year 4) : The Tier 
is of all retail sales, the solar photovoltaic requirement is 

sakes, and the Tier II requirement is 4.2% of all retail sales . 
(5) For 3une 1, 2010, through May 31, 2011 f Re 

	

rtina Year 5), : The Tier 
of all retail sales, the solar photovoltaic requirement is 

sales, and the Tier II requirement is 6.2% of all retail sales . 

r solar clergy credits in excess of the solar share could be applied to the Tier I obligation, but it is dy an EDC or EGS would do this. The solar credits, because of their higher value, would be banked for the 
coming years. 

' c In all of these edited sections of the Proposed Rule, we follow the standard practice of indicating our proposed 
additions with an underline and our proposed deletions with a stakeout. 
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(6) For June 1, 2011, through May 31, 2012 (Reporting Year 6): The Tier 
I requirement is 3.4?97 33 % of all retail sales, the solar photovoltaic requirement is 
, 

	

Of I fE 

	

U 

	

-. sales, and the Tier II requirement is 6.2% o of all retail sales . 
For June 1, 2012, through May 31, 2013 (Reporting Year 7) : The Tier 

requirement Is IM 4 

	

of all retail sales, the solar photovoltaic requirement is 
.0203% of 

	

TW4 sales, and the Tier II requirement is 6.2% of all retail sales . 
8) For June 1, 2013, through May 31, 2014 (Reporting Year 8) : The Tier 

IS 4, 

	

44 % of all retail sales, the solar photovoltaic requirement is 
MW 44W4 sales, and the Tier II requirement is 6.2% of all retail sales . 
(9) For June 1, 2014, through May 31, 2015 (Reporting Year 9~: The Tier 

11 ce+tluirement is 4.9797 5 

	

of all retail sales, the solar photovoltaic requirement is 
of all retail 4kw4 sales, and the Tier II requirement is 6.2% of all retail sales . 

June 1, 2015, through May 31, 2016 (Reporting Year 10) : The 

LU r6 % of all retail sales, the solar photovoltaic requirement is 
a 

	

IW4 sales, and the Tier ii requirement is 8.2% of all retail sales . 
(11) 

	

' June 1, 2016, through May 31, 2017 (Reporting Year 11,) : The 
it is 5 

	

6 % of all retail sales, the solar photovoltaic requirement is 
aMOU 

	

-4 sales, and the Tler II requirement is 8.2% of all retail sales. 
1, 2017, through May 31, 2018 (Reporting Year 12) : The 

64 % of all retail sales, the solar photovoltaic requirement is 
aril the Tier iI requirement is 8.2% of all retail sales . 

2018, through May 31, 2019 (Reporting Year 13) : The 
of all retail sales, the solar photovoltaic requirement is 

and the Tier II requirement Is 8.2% of all retail sales . 
(14) For :l 

	

e 1, 2019, through May 31, 2020 (Reporting Year 14) : The 
Z 7% of all retail sales, the solar photovoltaic requirement is 

and the Tier IT requirement is 8.2% of all retail sales . 
, 2,020, through May 31, 2021 (Reporting Year 15),. and 

successive twelve month period thereafter : The Tier I requirement is 77-5 8 % of 
all retail sales, the solar photovoltaic requirement is .5% of all retail Tief -1 sales, and the 
Tier II requirement is 10% of all retail sales . 



of The Reinvestment Fund and its Sustainable Development Fund 

Pa" 0 
. 13, 2006 

12. Fuel and technology standards for alternative energy sources . 

full e. 

R 

	

viended il anguage for § 75.52(a)(9) : 

SDf has about the proposed fuel and technology standards for 
sources that are contained in §75.52. 

the standard for fuel cells should explicitly state that the source of the 
Some states require that fuel cells be powered by fuel derived 

but Act 213 does not make that requirement and this should be 

Calls- qty produced from an electrochemical device that converts 
energy In a hydrogen-rich fuel directly into electricity, heat and water without 

" AR;f9gj == are, ggrmitted for fuel cells 

with the CorrwAssion's comment that the standard for distributed generation 
be limited to Tier 11 fuels and we believe that should be made explicit in the 

IN be a minimum efficiency performance level required for 
P) units to prevent gaming . An overall efficiency of 70% o 

for the performance requirement. 

Reeoanrnended language for § 75.52(b)(4) : 

(4) DWbutW generation system - Small-scale power generation of electricity 
~,egardless of fuel tune provides the unit has an overall Man of ALMA ?046 when considering both the e� 

	

ricity generation and the 
n alinual tMsis, 

believe there is an error in Act 213 with respect to what the Act calls "integrated 
combined coal gasification ." What the Act clearly intended to refer to is "integrated gasification 
combined cycle" technology. Support for this can be found in the Department of Environmental 
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''s technical guidance on Section 2 technologies . 5 IGCC is discussed in the website 
U.S. Department of Energy clean coal program b IGCC is the new generation of clean 

vania, the U.S. Department of Energy and others are supporting and 
build an, 4 that Act 213 sought to support. 

TRF Recommended Language for § 75.52(b)(5): 

(5) integrated 

	

bined-~al gasification 

	

in 

	

cycle technology - IGCC 
ity generated from combined cycle format with a gas turbine driven by 
syngas, while exhaust gases are heat exchanged with water/steam to 

Steam 
to drive a steam turbine. Alternative energy credits shall 

certified for elecWcitY produced by 

	

technology. The use of IGCC 
KGG to Oeate feedstacks for manufacturing or liquid fuels not used to generate 

may 
not 

be eligible for the certification of alternative energy credits . 

17 .54* Aliternetive energy credit certification. 

of the proposed rule that we recommend be modified . 

renowned for its development of a voluntary market for clean 
universities, businesses and citizens are purchasing 

si i 

MV pMvents double counting of a credit which is used for another state's 
a credit which was purchased in the voluntary market.' 

. It is critical 

document is available at www.depweb.state.pa.ustenergv/lib/energy/docs/ 
~itnicalguidancefnal pdf. 

www.fossil energy.gpv/pro r
g 
ams/powersystems/cleancoal/index.html . 

7 The voluntary market issue also appears in §75 .55(d)(2) below . 

Act 213 not undermine this voluntary 



its of The Reinvestment Fund and its Sustainable Development Fund 3006 Mr 313, 

TRF Recommended Language for § 75.54(c): 

(c) An alternative energy credit may not be certified for a MWh of electricity 
tlon or electricity conservation that has already been used to satisfy a voluntary 

f A1 ematiyegner,~av_oorr another state's renewable energy portfolio standard, 
atlye energy portfolio standard, or other comparable standard . 

the requirement of metered data for all alternative energy systems, regardless 
We support the general premise that all output ought to be measured, but the issue is 

A of the metering equipment is justified for small systems . We propose 
f a fin year period (through the end of Reporting Year 2011), small systems of 10 kW or 

native engineering estimates of output rather than a meter for purposes of 
quantifying alternative energy credits . This estimating methodology would have to 

approved by the Commission . A new generation of inverters with sophisticated 
is coming into the market now, so we think this estimate process will be 

ly for five years, after which time the output of all new systems must be metered . 

TRF Recommended Language for § 75.54(f) : 

(f) Alternative energy credit certification shall be verified by metered data 
nt to standards approved by the Commission. Through the end of Reporting Year 
altemative enemy installations of 10 kW pr less may use conservative engineering 

tz of aroductian rather an meted data. provided the estimating 
have been accented by the Commi5ai n. 

i" 75.55 Alternative energy credit program administrator. 

voluntary market appears again in §75 .55(d)(2) in an almost identical repeat of 
language in §75.54(c) . In addition to certifying that an alternative energy credit has not 

already been used to satisfy another state's RPS, we again suggest the administrator should 
ensure the credit has not already been used in a voluntary sale . 
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75.56, Alternative compliance payments. 

e have three recommendations for the alternative compliance payment section . 

TRF Recommended Language for § 75.55(d)(2) : 

(2) The program administrator may not certify alternative energy credit for a 
electricity generation or electricity conservation that has already been used to 

satisfy 11 voluntary txtrchaseof alternative energy or another state's renewable energy 
standard, alternative energy portfolio standard, or other comparable standard. 

213 sets the value of the alternative compliance payment for solar credits at "200% of 
market value of solar renewable energy credits sold during the reporting period 

ice region of the regional transmission organization." Within PJM, the most 
et for solar credits is found in New Jersey, where solar credits have been recently 

c about $200 in the New Jersey Clean Energy Program Solar REC trading market. s 

is deceptive as New Jersey has a robust solar grant program that subsidizes over 50% 
o New Jersey solar installations . Pennsylvania currently has no comparable grant 

is therefore necessary to adjust the average market value of the solar credit to 
glue of the incentives available in New Jersey or elsewhere . Otherwise the 
1ue will misrepresent the Pennsylvania solar credit value . 

TRIP Recommended Language for § 75.56(b)(1) : 

(1) For non-compliance with the solar photovoltaic requirements identified at § 

and EGS shall make an alternative compliance payment equal to the 
Of additional alternative credits necessary for compliance times 200% the 

.njceu .corn/srec/trading-statistics .html for the trading statistics. 

9 Solar support in Pennsylvania has come from the Sustainable Development Fund's Solar PV Grant Program 
(which is not currently accepting new applications as all available funds have been committed) and from the PA 
Department of Environmental Resources' Energy Harvest Program and the Pennsylvania Energy Development 
Authority. These initiatives have provided a small fraction of the support of the New Jersey Clean Energy Program. 
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average market value for solar photovoltaic alternative energy credits sold during the 
reporting period in the RTO control area where the non-compliance occurred. The 
Aycoge market value for solar 

	

hotovoltaic alternative ener 

	

credits in states with 
hall include the levelized value of those incentives for the 

MI.MM gf calculating,a veraae market value in this section . 

it is critical that the Commission and all interested ratepayers have confidence that the 
fania Sustainable Energy Board (PASEB) and the regional sustainable energy funds are 

any alternative compliance payments in an effective manner. We recommend that 
75.56(c) of the proposed rule be strengthened to explicitly require both public notice and input 

alternative compliance payments spending and public reporting on the use of the 
compliance payments by the regional sustainable energy funds. 

TRF Recommended Language for § 75.56(e): 

(e) Alternative compliance payments shall be made available to the 

sustainable energy funds established through the Commission's orders entered 

to 66 Pa.CS, §2806(f) (relating to Commission review of restructuring 

), UrXW procedures and standards proposed by the Pennsylvania 

alnable Energy Board and approved by the Commission . These procedures 

standards shall include grovisions for public notice and written input on 

QMRgad altern 

	

mpliance payment spending and public reporting on the 

g' t altema 

	

=pliance payments by the sustainable energy funds 

5.Wf) of the proposed rule requires that the sustainable energy funds use any 
cc payments "solely for projects that increase the amount of electric energy 

ive energy resources for purposes of compliance with § 75.31 ." What we 
Duld be made more explicit is that alternative compliance payments that are paid 

because of a failure to meet the solar share requirements should only be used to support new 
solar installations. Similarly, monies paid to PASEB because of a failure to meet the Tier I 
requirements should only be used to support Tier I projects and the same for Tier II . Also, the 
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` make clear that the alternative compliance payments should be deployed as grants 
BB determines that an alternative program design is likely to result in greater 
energy in the future than grants . t o 

TRF Recamrtmended Language for § 75.56(f) : 

(f) Alternative compliance payments made available to the sustainable energy 
AMWs shall be utilized solely for projects that increase the amount of electric energy 

from alternative energy resources for purposes of compliance with § 75.31 . 
its reoelved because of aa Mire t satisfy'Tier I Mquirements shall be used for 
'_ 

	

' i lgkft M=. 

	

M=t5 received becaMM of a failure to satisfy the solar share 
tj ftil 

	

, IMW fQE WJar eligible projects PAyments received because of a 
12 50* ]& II: 

	

u(rements shall be used for Tier, II eligible projects The 
aina 

	

y 

	

m to de2lgy the altgrnat compliance payments as grants 
t 

	

RM can satlsfv the fnngylvania Sustainable Energy Board that an alternative 
he appropriate resources . 

:57 :and 75.58. Force majeure . 

ing of these comments, we believe the force majeure provision will 
Act 213 leads to significant new alternative energy generation or 

are just not enough alternative energy credits to meet the 
the Commission needs is send a strong signal to the EDCs 

l is be partners with the developers and prospective owners of 
effective way to do send this signal is to narrow the 

sections appear in the proposed rule, an EDC or EGS 
f, solar and Tier B credits through a series of annual auctions 

!gh theme one-year auctions would not provide the 
ial security to allow new projects to obtain financing, there is nothing in the proposed rule 

that 1 

213. We beli 
that they am 

;° For example, one program design that could be effective is some sort of insurance floor on the value of alternative 
energy credits . 
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i 

	

the §75.57 provision for a general force majeure and recommend it be deleted in its 
erdimly. Mw obligation should be on the EDC or EGS to show why force majeure is appropriate 

don. The general force majeure provision is counter-productive . The 
i majeum process is the only way to ensure the Commission can fully address the 

Itch individual force majeure petition. 

e' 

	

se force majeure on the sole basis that the credit cost is even so little as one penny 
abom the $'t5 value 

	

Act 213 far Tier I and Tier 11 credits. Certainly extremely expensive 
one element of a force majeure finding, but it cannot on its own support force 
not support for this in Act 213 . 

preclude this, so long as the EDC or EGS files a verified statement that they made a 
effort to comply" but were "unable to acquire a sufficient quantity of alternative 

fits to meet their obligations. . ." §75.57(e) and §75.58(e) . There will continue to be 
supply of credits if this or similarly limited approaches to compliance are 

not hyperbole to state that these overly permissive force majeure 
the proposed rule threaten to undermine and undo all of the other progress the 

Act 213 have made. 

We Wave , 
fully the issues 

ommi 

things as: 

What effort was trade by the EDC or EGS to procure resources? 
r did the EDC or EGS conduct a solicitation for credits? 

Was the solicitation sufficiently in advance of the obligation? 
s them multiple solicitations at different times? 

Did the solicitation request bids for a mix of contract terms (i .e . short, medium and 
long)? Was the solicitation hampered by overly restrictive provisions? 

" 

	

Was the bidding process open and effective? 

Wic force Majeure provision - §75.58 - should be amended to address more 
the EDC or EGS must address in its petition . The EDC or EGS should be 

and other interested parties what specific actions it has taken 
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" 

	

Would a successful bidder be able to obtain project financing based on the EDC's or 
EGS's contract for credits? 

Did the EDC or EGS proceed diligently to execute contracts with the winning 
''bidders? 

Did the EDC or EGS have a back-up plan to secure credits in the event the 
solicitation was inadequate? 

v 

	

How did the EDC or EGS amend its solicitation following an unsuccessful 
licitation? 

Did the EDC or EGS take any actions to foster development beyond the solicitation 
credits? 

the EDC or EGS intend to catch up on the missing credits? 

if one Pennsylvania EDC or EGS is able to satisfy its credit obligations, the 
Id not allow other EDCs or EGSs to assert force majeure. The Commission 

1 performance rather than facilitate noncompliance . 

majeure should be granted on an extremely limited basis . We cannot 
situation where an EDC or EGS would be excused from the majority of its obligation 

than a very short time . 

ted persons should be permitted to respond to a petition from an EDC or EGS 
maajeure. These interested persons need both public notice and an opportunity to be 

For' of the cost of alternative compliance payments in rates only to the 
Cbramission has granted a force majeure petition . We believe that if an EDC or 

short of credits and the Commission does not find sufficient grounds for force majeure 
of the shortfall, the EDC should be prevented from recovering its alternative compliance 

payments for that shortfall from its ratepayers . 
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TRIF Recommended Language for § 75.57 and 75.58: 

75.57. General fetw niqjewe; 
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75.50. SpedaHEM majeure. 
(a) Within 45 days of the conclusion of a reporting period -¬e-e� the 

an 
EDC or EGS not in compliance with § 75.51 may petition the Commission for a force 
majeure determination with respect to its shortfall . 

(b) A fou, 

	

jwfg wMon mint address the following issues 
(1.) 	Whether 

	

e EDC or G was unable to meet the credit requirements 
d what have homey done sin, 

	

n to come into compliance 
Wit effort 

	

as made y, thg 

	

ner to procure the credits? 
1#M did the 

	

r conduct a solicitation for credits? 

WAsthg soliMon sufficiently in advance of the obligation? 
Were M M multiple solid 

	

ion at dffferent times? 
Did the solldtation request bids for 51 mix of contract terms (i.e . short 

gaftm i 

Was 

	

solicitation hampred,by,ovedy restrictive provisions? 
Was ft bMing..l2LQ0p0n and effective? 
W 

	

.11 xu 

	

sful bidder 

	

able to obtain project financing based 
I3l RIti 

	

f.=°t1 

	

i ? 

(10) 

	

D 

	

ft 	'boner proceed diligen 

	

to execute contracts with the 
wirnina bidders? 

us yeam-a 

(3) 
(4) 

( 

(6) 

(9) 
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(11) 

	

Did the petitioner have a back-up 

	

Ip an to secure credits in the event 
sol=og was ina f uate? 

(12) 

	

How did the petitioner amend its solicitation following an unsuccessful 
i i z 

(13) Did the Detitioner take any actions to foster development beyond the 
2gOcI for credits? 

14) 

	

How does the ,.petitioner intend to catch up on the missing. credits? 

(o b) The Commission 

	

Il will provide public notice of all requests fer-a force 
sere 

	

r 

	

and will provide an 
tunny for interested Dersans to submit written comments about a petition for force 

mweure. 

(d e) The Commission may find that force majeure exists only if its finds: 
M_#-vvhm there are insufficient alternative energy credits to completely 

satisfy the Tier I alternative energy source, Tier II alternative energy source, and solar 
photovoltaic obligations for lbe 

	

titioning 

	

EDCs g'r and 
. Price alone will not be a sufficient 

ifl0tion to a force majeure finding but could be an important factor if it is supported 
by ft 

	(2) The petitioning EDC or EGS has taken all reasonable actions to 
AMM the needed credits and comply with the Act but has been unsuccessful through 

felt gf its own. 
(3) The 

	

titioning EDC or EGS has implemented a realistic and effective 
I,pominimize its shortfall of credits in subseauent vears 

(e) Whether I# the Commission determines that force majeure exists for a 
i i ner or not, 

determinatieR the petitioner shall 

	

make alternative 
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compliance payments in lieu of compliance with § 75.51 for the just concluded reporting 

(f) Where the Commission has ruled in favor of force majeure the alternative 
compliance payments made by EDCs pursuant te § 75.58(6) shall be deemed a cost of 

pliance with this chapter and may be recovered pursuant to § 75.59. Where the 
Commission does not find cause for force majeure the EDC may not recover the cost of 
ft alternative ggmpliance payments through 

	

75.59. 

75.59. Alternative energy cost-recovery. 

(c) of this section addresses the requirements of a competitive procurement process 
tive energy credits. We think the reference to 52 Pa. Code §54.186 is helpful, but it is 

cient. We have proposed a list of specific issues that the Commission should consider 
aluating procurement programs . 

TRF Recommended Language for § 75.59: 

(c) A competitive procurement process for 

	

alternative 
energy credits shall comply with the standards for competitive procurement processes 
i 

	

ttified in the default service provisions at 52 Pa. Code § 54.186 and shall satisfy the 
Mng additional issues : 
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(1) 

	

Terms - Were the terms of the RFP or standard contract offer 
reasonable in the context of alternative energy development in the region and other 
similar reauests in the marketplace? 

(2) 

	

Distribution - Did the EDC or EGS make an adequate effort to 
Rrblicize their RFP to developers and customer-generators who would be potentially 
interested? 

(3) 	Timing- Were the RFPs and standard offer contracts made available 
a minimum of one year in advance of requirements with adequate time to respond? 

(4) 

	

Response Volume - Was there reasonable response to the RFP or 
standard offer contract? 

(5) 

	

Pricing - Was an adequate volume of credits made available at pricing 
than the ACP? 

(6) 	Contract Length - Were the terms of the credit contracts of an 

-adequate length to attract financing? 

(7) 	Partial Requirements - Did the utility purchase all credits available to it 

!jnder the AM before seeking regulatory relief? 

CONCLUSION 

The Reinvestment Fund appreciates this opportunity to comment on these proposed rules and 
offer our thoughts on how they might be strengthened . We stand ready to work with the 
Commission or any other interested person to further explain our comments and to help build a 
more sustainable energy future for Pennsylvania and her citizens . 
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Respectfully submitted, 

The Reinvestment Fund 
Sustainable Development Fund 

by: 

The Reinvestment Fund 
718 Arch Street - Suite 300 North 
Philadelphia, PA 

	

19106 

(e) roger.clarkktrfund.com 
(p) 215.574.5814 
(f) 215.574.5914 


